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COVID-19 

COVID-19 is clearly the dominant factor impacting all our lives and business affairs. We have been 
keeping you up to date with various avenues for assistance as they are rolled out and will continue to do 
so. But there have still been a variety of other financial developments that may be important to you. Here 
are the main ones for this quarter. 
 

ATO backs down from controversial time limit ruling 

In 2018, the ATO issued a controversial draft ruling which took a very strict stance on the four-year time 
limit for claiming input tax credits and fuel tax credits. The ruling had been used by the ATO to deny input 
tax credits and fuel tax credits where the Commissioner of Taxation made a decision outside the four-
year period on an objection or amendment request, even where the objection or request was made 
within the period. However, a recent observation by a judge ruling on a related matter has put the ATO’s 
strict stance in doubt and as a result the ruling (Draft Miscellaneous Taxation Ruling MT 2018/D1) has 
been withdrawn. 

Where the Commissioner makes a decision on an objection or requests for amendment in relation to 
input tax credits and/or fuel tax credits outside the four-year period, but the initial objection or 
amendment request was lodged within the time limit, the taxpayer will no longer be automatically denied 
the credits in situations where the decision is in the taxpayer’s favour. 

As a result, any taxpayer that the draft ruling has affected is encouraged to contact the ATO. 

ATO extends bushfire assistance: lodgements deferred 

On 20 January 2020 the ATO announced an extension of the tax assistance package for people 
impacted by the 2019–2020 bushfires in New South Wales, Victoria, Queensland, South Australia and 
Tasmania. 

Commissioner of Taxation Mr Chris Jordan said the 3.5 million businesses, individuals and self-managed 
super funds (SMSFs) in the impacted local government areas will have until 28 May 2020 to lodge and 
pay BAS and income tax returns. This additional time is on top of the two-month extension previously 
granted. 

Additionally, the ATO said it will fast-track any refunds that are due to taxpayers in the impacted regions. 
For example, businesses expecting a refund as a result of GST credits due to large purchases to replace 
stock are encouraged to lodge their activity statements at the first opportunity. The ATO will also remit 
any interest and penalties applied to tax debts since the commencement of the bushfires. 

TIP: A complete list of the impacted areas is available at www.ato.gov.au/individuals/dealing-
with-disasters. If you have been affected by the bushfires in a postcode not currently in the list, 
you can use the ATO Emergency Support Infoline to ask for tailored help: phone 1800 806 218. 



SMSF sole purpose test and fractional investments 

To be eligible for superannuation fund tax concessions, self-managed super funds (SMSFs) must be 
maintained for the sole purpose of providing retirement benefits to members. This is known as the sole 
purpose test. Failing the test could expose trustees to civil and criminal penalties in addition to the SMSF 
losing concessional tax treatment.  

Previously, it was thought that any benefit provided directly or indirectly to members or related parties of 
an SMSF from an investment would contravene the sole purpose test. However, a recent Full Federal 
Court decision will provide some flexibility to trustees on certain investments. The Court decided that an 
SMSF investment in a fund to acquire a fraction interest in a property to be leased at market rent to the 
member’s daughter did not breach the sole purpose test. 

While the Full Court found the SMSF had not breached the sole purpose test, it ultimately ruled against 
the trustee, finding that the investment was an in-house asset and breached the 5% limit. Crucially, the 
ATO warned it may still apply compliance resources to scrutinise whether an SMSF investment in 
fractional property investments contravenes other legal requirements. 

$10,000 cash payment limit: the facts 

The proposed $10,000 economy-wide cash payment limit has understandably elicited some confusion. 
While the proposal is not yet law, once enacted it will be a criminal offence for certain entities to make or 
accept cash payments of $10,000 or more. This is intended to combat the use of cash in black economy 
activities. 

Chief among the questions is to what extent personal transactions will be included in the limit. The 
government has now released information outlining the circumstances in which the limit would not apply 
in relation to personal or private transactions. 

Among other categories, payments relating to personal or private transactions (excluding transactions 
involving real property) would not be subject to the limit. Cash gifts to family members (as long as they 
are not donations to regulated entities such as charities) and inheritances are likely to be exempt. In 
other words, it is unlikely you will be prosecuted if you give your family members a lavish cash wedding 
gift or help your kids with a house deposit that happens to be over $10,000. 

However, if you occasionally sell private assets (e.g. a used car) you may need to be careful and take 
reasonable steps to ascertain whether the other party is acting in the course of an enterprise. 

Super guarantee loopholes closed 

The concept of a superannuation guarantee – the legal requirement for your employer to contribute 9.5% 
of your salary into a nominated super account – should be familiar to everyone, as it makes up the bulk 
of most people’s future retirement income. You may also salary-sacrifice amounts of your salary to put 
extra into your super. 

Until recently, loopholes in the law meant that your employer could count your salary-sacrificed amounts 
towards their super guarantee contribution amounts – essentially working against your intention to boost 
your super. Employers could also calculate their super guarantee obligations based on your post-
sacrifice earnings rather than on your full pre-sacrifice earnings. 

Depending on your employment agreement, these loopholes mean that if you salary-sacrificed an 
amount equal to or more than your employer’s super guarantee amount, your employer could choose to 
not contribute any amount and the legal requirements of the super guarantee would still be met. 

TIP: It’s important to note that this wasn’t the original intention of the law, and not all employers 
would choose to exploit these loopholes. However, where they did, employees who salary-
sacrificed could be short-changed and end up with lower super contributions as well as a lower 
salary overall. 

The good news is that the law has now been changed. From 1 January 2020, amounts that you salary-
sacrifice to super can’t be used to reduce your employer’s super guarantee obligations, and employers 
must calculate their super guarantee obligations based on all your ordinary time earnings (OTE), 
including any amounts you sacrifice into superannuation that would have otherwise been OTE. 

Alas, the loophole still exists for salary sacrificing for benefits other than superannuation. Cars are the 
most obvious example. Contact our office if you want assistance to determine if your employer is doing 
the right thing. 



Insurance payouts: are they taxable? 

In recent months, parts of Australia have been battered by a combination of fire and floods. As people try 
to piece their lives together in the aftermath, insurance payouts can go a long way in helping rebuild 
homes and replace lost items. 

However, if you receive an insurance payout in relation to your business, home business or rental 
property you need to be aware there may be associated tax consequences. For example, if you keep a 
home office or run a business from home or make money from renting out your home on a short-stay 
website, you may be subject to capital gains tax (CGT) when receiving an insurance payout on the 
home. 

Businesses that receive an insurance payment may be subject to varying tax consequences depending 
on what the payment is designed to replace. 

TIP: If you’ve recently received an insurance payment or you’re expecting one, contact us to find 
out more about how your tax obligations could be affected. 

ATO scrutiny on car parking fringe benefits 

The ATO has started contacting certain employers that provide car parking fringe benefits to their 
employees to ensure that all fringe benefits tax (FBT) obligations are being met. Generally, car parking 
fringe benefits arise where  

a) the car is parked on the business premises of employers with a turnover in excess of $10 million 

b) it is used by the employee to travel between home and their primary place of employment 

c) it is parked for more than four hours between 7 am and 7 pm 

d) a commercial parking station is located within 1 km of the premises and charges more than the 
car parking threshold amount. 

Employers have a choice of three methods to calculate the taxable value of the benefits: the commercial 
parking station method, the average cost method and the market value method. The method currently 
under ATO scrutiny is the market value method, which states that the taxable value of a car parking 
benefit is the amount that the recipient could reasonably be expected to have to pay if the provider and 
the recipient were dealing with each other under arm’s length conditions.  

Foreign residents and the main residence exemption 

Laws limiting foreign residents’ ability to claim the CGT main residence exemption are now in place. This 
means that if you’re a foreign resident for tax purposes at the time you sign a contract to sell a property 
that was your main residence, you may be liable for tens of thousands of dollars in CGT. Some limited 
exemptions apply for “life events”, as well as property purchased before 9 May 2017 and disposed of 
before 30 June 2020. 

According to the ATO, a person’s residency status in earlier income years will not be relevant and there 
will be no partial CGT main residence exemption. Therefore, not only are current foreign residents 
affected, but current Australian residents who are thinking of spending extended periods overseas for 
work or other purposes may also need to factor in this change to any plans related to selling a main 
residence while overseas. 

Working from home: what can I deduct? 

Have you been directed by your employer to work from home to limit the spread of COVID-19? While working from 
home has its benefits, there may be extra expenses too, ranging from printing costs to the need for more internet 
data and perhaps even additional equipment. You may be able to claim a deduction for the additional running costs 
you incur. The costs you may be able to claim include the work-related portion of any heating, cooling and lighting 
for the area you’re working from, work-related phone and internet costs, and work-related decline in value of a 
personally owned computer and associated office equipment. To claim these expenses, you must keep specific 
records ranging from diary entries to receipts. 

Scams targeting natural disaster victims 

Victims of the recent natural disasters beware: there is an SMS scam circulating that purports to give you 
“a bonus” on your 2020 tax return. The scam urges victims to start the process by filling out a form and 
provides a link to what looks like the genuine myGov website. According to the ATO, this is a classic 



case of scammers impersonating the ATO in an effort to collect personal information including names, 
birth dates, addresses, emails, phone numbers and online banking login details. 

Once this information is obtained, scammers can use it to commit identify theft, including porting your 
phone, accessing your bank account, obtaining a loan in your name, lodging tax returns, stealing your 
superannuation and committing other types of fraud, or they could on-sell the information to others who 
may commit these offences. 

If you receive a call from someone saying they are from the ATO, but you aren’t sure, the best course of 
action is to hang up and call the ATO back on the appropriate number listed on its website, or to call your 
tax agent directly on their listed number to seek advice. While the ATO does send SMS messages and 
emails and calls taxpayers, it’s important to remember that the ATO will never: 

• send an SMS message or email asking you to click on a hyperlink to log into myGov or other 
government websites; 

• ask for personally identifying information in order for you to receive a refund; 

• use aggressive or rude behaviour, or threaten you with immediate arrest, jail or deportation; 

• project its number onto caller ID; or 

• request that you make payments of debt via cardless cash, iTunes or Google Play cards, prepaid 
Visa cards, cryptocurrency, or direct credit to a personal bank account. 

If you’ve fallen victim to this or other tax-related scams, don’t be ashamed, but contact the ATO as 
quickly as possible. The sooner you notify the ATO, the better the outcome is likely to be. 

Super guarantee amnesty for employers 

An amnesty is now on for employers in relation to unpaid employee superannuation entitlements from 1 
July 1992 to 1 January 2018. There are certain conditions which have to be met for employers to qualify. 
The amnesty will allow employers to self-correct super guarantee (SG) underpayments without incurring 
additional penalties that would normally apply. 

During the amnesty period, employers can also claim a tax deduction for payments of SG charge or 
contributions. The amnesty will end on 7 September 2020, at which time the ATO is set to take a tougher 
stance on SG underpayments. 

To qualify, employers must first disclose the super guarantee shortfall to the ATO in the approved form 
between 24 May 2018 and 7 September 2020. The shortfall must not have been previously disclosed to 
the Commissioner, however, additional amounts of SG shortfalls disclosed during the amnesty period 
may be subject to beneficial treatment. 



Noel’s News 
 
With most of us being confined indoors at the moment, we have provided a few reviews that might help 
you fill in the time.  No restaurants this edition but watch out for on-line food reviews in our next edition. 

 

 Film Review by Deborah Lisle 
 
Parasite 
 
Our interest in seeing this movie was piqued by its four Oscar wins. At the 2020 Academy Awards the film 
won Best Picture, Best Director, Best Foreign Film and Best Original Screenplay. It was the first foreign 
language film to win Best Picture. Going into the movie, expectations were high and it didn’t disappoint in the 
slightest. 
 

The movie is set in South Korea and has English subtitles. It is a pitch-black comedy thriller. The main 
protagonists are members of the wealthy Park Family and the destitute Kim Family, rich in street smarts but 
not much else. Through a combination of chance and cunning the two families are brought together. The Kim 
Family manages to install themselves in various formats into the Park Family household and a relationship 
forms between the two families based on deception. Without giving too much of the plot away, events 
transpire that threaten the new found easy life of the Kims and events spiral out of control for all concerned.  
 

At its heart the movie is a social satire about the class division in South Korea. It is a surprising movie from an 
unfamiliar part of the world that somehow resonates everywhere. It’s a slow paced thriller that keeps you on 
the edge of your seat.  The start is quite funny, but it moves slowly towards something more sinister and 
devastating. You don’t see what is coming next. The other aspect is that the characters are all sympathetic in 
their own way and I found myself not sure who I was really barracking for. 
 

An unusual film that is highly entertaining and a little disturbing at the same time. See it if you get the chance. 
5/5. 

 

 TV Series Review by Mark Lisle 
 
 

Chernobyl (Netflix; Foxtel Streaming) 
 
This 5 episode series dramatizes the 1986 nuclear power plant accident in Chernobyl, Russia. For those 
of us old enough to remember this disaster, it is utterly compelling and to some degree, shocking. At the 
time, most of the world was not made fully aware of the extent of the disaster or the circumstances 
surrounding how it happened and how Europe was ultimately saved from unthinkable damage. 
 
We now know that this was a man-made catastrophe and there were some extraordinary people who 
made incredible sacrifices to save Russia and surrounding countries. What this mini-series also reveals 
is the concerted cover-up by the Russian authorities who were hell-bent on saving face. 
 
The only thing that I found slightly weird was that, while most of the cast look Russian enough, they 
speak with English accents. However, you soon get used to that and after a while it seems normal (a bit 
like watching a movie with sub-titles). 
 
I’m always drawn to movies or TV series that are based on true stories, particularly if it was in my 
lifetime. However, I don’t think that this criteria is a pre-requisite to enjoying this series. 
 

 



 TV Series Review by Joshua Laing 
 
 

The Pharmacist – (Netflix) 
 

This is a 4 episode documentary about a Pharmacist (Dan) in Louisiana, who is oblivious to his son’s 
drug addiction until he is murdered one night during a drug deal. 
 
Dan initially sets out to find the murderer due to the local police taking it as just another low life drug user 
murder. Along the journey, Dan uncovers the rampant corruption behind the opioid addiction crisis in the 
U.S., including how the pharmaceutical companies (and certain doctors) would do anything to continue 
to produce and prescribe highly addictive drugs. 
 
Dan himself is a likeable character due to how obsessed he gets with making a difference and his 
mission to help people.  
 
I wouldn’t go quite as far as saying this series is addictive (pun intended), I did find it very enjoyable as I 
love watching fact over fiction. This was a real eye opener for me and well worth a watch. I would give it 
a 7 out of 10. Add it to your list! 
 

 

 TV Series Review by Mark Lisle 
 

The Crown (Netflix) 
 

I didn’t think I would last very long with this series but I was very wrong. The Crown is a historical drama 
about the reign of Queen Elizabeth II, covering her life from the 1940’s up to modern times. 
 
I think the thing that has drawn me in to the series has been the way that members of the Royal Family 
that we see on the news, in the papers and in documentaries have been portrayed in this drama. Suffice 
to say, some members of the royal family would not be happy with how they have been portrayed. I 
particularly liked the Winston Churchill and Princess Margaret characters. On the former, it seems to me 
that he almost always comes across somewhat like a cartoon character. 
 
It is also interesting to see how historical events that we remember or have read about are depicted. As I 
have said before in this column, I am a sucker for a movie or TV series that is based on fact, particularly 
if I have lived through it. 
 
One curious thing about the series is that the cast changes for each series. For example, the actor who 
plays the Queen in Series 2 is a different actor from the one that played her in Series 1. I found this 
slightly off-putting at first but it’s a bit like driving a car with the indicators on the opposite side – you 
accidentally turn the windscreen wipers on a couple of times at first, but it soon becomes second nature. 
 
You don’t have to be a monarchist to enjoy The Crown and you don’t have to be old enough to 
remember Queen Elizabeth’s coronation (even I’m not that old). 
 


